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JUDGE RI LEY: Pursuant to the direction of the
[Ilinois Commerce Comm ssion, | call Docket 06-0350
This is a conplaint by M. Lawrence D -- is it Zea?

MR. LAWRENCE ZEA: Zea.

JUDGE RI LEY: -- Zea versus Peoples Energy
Services Corporation, failure to honor contract in
Chi cago, Illinois.

M. Zea, you are appearing without
counsel ; is that correct?

MR. LAWRENCE ZEA: Yes, sir.

JUDGE RI LEY: Okay. | advise you that you can

retain counsel

Mr

anytime you want.

. Gol dstein, you're here on behalf

of Peopl es Energy Service Corporation --

MR. GOLDSTEI N:  Yes.

JUDGE RI LEY: Please enter an appearance,

you, please.

Road,

wi | |

MR. GOLDSTEI N: Mark L. Gol dstein, 108 W | not

Suite 330,

tel ephone nunber

behal f

t he Peopl es Energy Services Corporation.

Deerfield, Illinois 60015.

is (847) 580-5480. | "' m appearing on

have with me today Wendy Ito

My
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that's I-t-o -- and Any Klaviter, K-l-a-v-i-t-e-r,
bot h of Peoples Energy Services.

JUDGE RI LEY: Okay. This is our first meeting
with regard to this matter having been filed on May
2nd, 2006. This is a prehearing conference so
there's no matter of evidence or anything |like that
to be taken.

Mr. Zea, your conplaint is pretty
strai ghtforward, very cut and dry. You allege that
you had a contract with Peoples Energy Services for
five years at $.62 a therm Now, was this for your
home ?

MR. LAWRENCE ZEA: Yes, sir.

JUDGE RI LEY: Okay. The bill went up within
two years and you said that they alleged -- that when
you called them they explained to you that you had
only a two-year contract that had expired in
August 2005.

MR. LAWRENCE ZEA: Ri ght, sir.

JUDGE RI LEY: Okay. And is that pretty much
t he sum and substance?

MR. LAWRENCE ZEA: Basically, it is. \Wen I
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first contacted them about this, they said that they
had mailed nme a letter in July that my term expired
i n August, which never arrived in my house. | " ve
never received anything from them at my house.

| never received a copy of a contract
from themuntil after this was brought before the
Comm ssion. They sent nme a blank contract, which
doesn't say anyt hi ng. It doesn't give term -- tinme
or efforts.

JUDGE RILEY: And this was all at 838 Salem
Lane in Carpentersville?

MR. LAWRENCE ZEA: Yes, sir.

JUDGE RI LEY: Okay. So there's no other
address involved here?

MR. LAWRENCE ZEA: No, sir.

JUDGE RI LEY: Okay.

MR. LAVWRENCE ZEA: When | started to talk with
them, they said that because | had failed to accept
or notify them back in August, that they put me often
on an availability list or whatever -- you pay at the
current rate.

JUDGE RI LEY: Mm hmm
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MR. LAWRENCE ZEA: And |I called them in
November, | believe it was, talked to sonebody in the
office and told themthat | wanted out of the
program. And they told me that was fine, they would
take care of it.

JUDGE RI LEY: This was in August of...?

MR. LAWRENCE ZEA: No, this was around
Novenber .

JUDGE RI LEY: November of 2000...7

MR. LAWRENCE ZEA: 5.

JUDGE RI LEY: Okay.

MR. LAWRENCE ZEA: Decenmber, January, | noticed
when | got my bill, it still showed Peopl es Energy.
So | called them up, | said, | thought you were going
take ny name off -- Well, you have to send us a
letter to that effect. And so | sent a letter to
Peopl es Energy, somewhere in the congl omeration. I
got their response that they had taken me off. We
recei ved your cancel ation request for natural gas at
838 Salem dated January 13th. It took about anot her
mont h before that woul d take place.

| called and talked to them many
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times. At one juncture, the young |ady that | spoke
with said, W have a tape recording of the contract
when you made it. | hope maybe you've got that
recording with you, if you have it today.

JUDGE RILEY: No. Direct your remarks at me.
We can get to that.

MR. LAVWRENCE ZEA: | hope they have a copy of
that program And she said, Wuld you like to hear
it. And | said, Yes. And, so, she said, Well, just
a m nute and she punched in a bunch of nunmbers and
the machi ne said there was no contract by that
number. \Whoops, let me try it again and she

contacted it again, same resulted. She said, Maybe

my telephone isn't working right, 1'll get ahold of
one of my supervisors and we'll try to get that copy
for you.

JUDGE RI LEY: Okay.

MR. LAWRENCE ZEA: About two hours [l ater,
there's a -- supervisor called me back, said, We'I
now be able to play your recording. She tried it
three times and we have nothing to that account

nunber.
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JUDGE RI LEY: Okay.

MR. LAVWRENCE ZEA: Finally, about a nonth
| ater, they called me up, and said, We have a copy of
the transaction that you made when you made it.

Woul d you like to hear it? And |I said, Yes. And the
first thing that | noticed in it, when | talked --
when | made the contract, was with a lady. And this
was a man that was doing the talking

JUDGE RI LEY: Okay .

MR. LAWRENCE ZEA: The second thing |I noticed,
if this was being recorded, you could hear him
talking just like I'"mtalking right now, but when it
came -- ny response, it was computer oriented. This
is Lawrence Zea, totally different when I answered
t han what the person tal king with, which could be put
in anywhere as far as |I'm concerned in the contract.

JUDGE RI LEY: Okay.

MR. LAWRENCE ZEA: And, basically, | contacted,

I think, Lisa Madigan first and then she transferred

me over to you -- your department here. And
basically that's -- at one juncture when this first
started, the lady that | spoke with at Peopl es said,
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If you want to, we'll rewrite the contracts for
$0.82. And | said, Well -- at that juncture | said,
Maybe | ought to wait a m nute and see what happens.
Two days | ater, | get the letter from Madi gan, said,
if they offer you something, take it. Two days after
| talked with them So | called them back and they
said, No, there was no --

JUDGE RI LEY: Who was "they"?

MR. LAWRENCE ZEA: Peopl es Energy.

JUDGE RI LEY: Right. And they said "no" to
what ?

MR. LAVWRENCE ZEA: They said there was no -- no
nore tal king about it.

JUDGE RI LEY: There'd be no nore offer, no --

MR. LAWRENCE ZEA: No more offering.

JUDGE RI LEY: So their offer of a contract at
$.82 was pretty much off of the table then?

MR. LAWRENCE ZEA: Right. They also told me
that at that time that | made my contract that there
was no four or five year contracts being made, but we
do have one now

This last nmonth in May | tried to | ook

10
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around for a supplier. Peopl es Energy, the | ast week
in May was $1.02 for, | think, a year or for three
years, | forget which it was.

JUDGE RI LEY: Okay .

MR. LAWRENCE ZEA: 1.02, 1.07, 1.09, somewhere
in that area. And, so, | asked themif |I could conme
back on with them and they said, Just a mnute. Oh,
no. ©Oh, no. You've been gone fromus for over
45 days, you have to wait a year before you can cone
back with us.

JUDGE RI LEY: Yeah. Okay. Was there ever any
kind of a witten confirmation or contract when you

made the initial contract with these people?

MR. LAWRENCE ZEA: | heard nothing, had nothing
in the mail. It was all over the tel ephone. The
conversations | had on the tel ephone was all there
was. And a nonth or so after | signed up with it,

they started showi ng Peopl es Energy as supplier on ny
bill.

JUDGE RI LEY: Okay. \Who was the origina
supplier on your bill?

MR. LAWRENCE ZEA: Ni cor .

11
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JUDGE RI LEY: Ni cor.

That was the people that you

originally made the deal with? Well, this is where
we are --
MR. LAWRENCE ZEA: MW problem-- let met just
say just one thing if |I may, please.
When | called -- when we nmoved into
our house in '92, Nicor hooked me up. | didn't know
t here was anything such as a contract. | signed up

with the gas company and that was it.

JUDGE RI LEY: Ri ght .

MR. LAWRENCE ZEA: The same way when | went
with Peopl es Energy. | didn't know that there had to
be a contract that was signed or anything.

JUDGE RI LEY: Ri ght .

MR. LAWRENCE ZEA: And |I never heard anything
about a contract until after the two years was up
when they started raising mnmy rate.

JUDGE RI LEY: Yeah. That's where |'m confused,
is that -- if you started out with Nicor --

MR. LAWRENCE ZEA: Yes, sir.

JUDGE RI LEY: -- and then it says, In

12
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August 2003 | took out a contract with Peoples Energy
Services, did they solicit you or --

MR. LAWRENCE ZEA: They called nme on the phone,
yes, sir.

JUDGE RI LEY: Okay. And they offered you that
deal at $.62 a thermfor 5 years?

MR. LAWRENCE ZEA: Yes, sir.

JUDGE RILEY: Okay. So it was their
solicitation that induced you to enter into that?

MR. LAWRENCE ZEA: Yes. | did -- at that
junction, | didn't know that there was anything but
Ni cor --

JUDGE RILEY: All right. Okay.

MR. LAWRENCE ZEA: -- until they called ne.

JUDGE RILEY: Right. Out in the northwest
suburbs. Right. Okay.

M. Gol dstein, what does People Energy
say about all this?

MR. GOLDSTEIN: This is pretty simple as you
poi nted out at the beginning of the hearing. There
is, as far as Peoples Energy Services is concerned,
M. Zea had a two-year contract with them the

13



10

11

12

13

14

15

16

17

18

19

20

21

22

contract expired in September of 2005. He was duly
notified of all that, and over a period of time, he
chose -- within a few months of that Septenmber date,
he chose not to renew his agreenment with Peopl es
Energy Services. And, so, he's not being provided
gas via Peoples Energy Services. And he only had a
t wo- year contract.

| don't think, you know -- | assune
from what he said this morning, that he assumes that
the tape recording of the agreement between Peopl es
Energy Services and him was somehow mani pul ated so
that it wasn't in -- wasn't a true recording of what
actually occurred. | guess, we could produce the

recordi ng and, you know, |let you be the judge of

t hat . | think that M. Zea has to show that he had a

five-year contract. |It's that sinple.

JUDGE RI LEY: Ckay. And M. Zea, you say you
don't have any documentation. Do you have any of the
bills or anything you were sent after the...

MR. LAWRENCE ZEA: |'"ve got sonme bills, just
toward the end.

JUDGE RILEY: Right. Okay. But just to

14
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reiterate --

MR. GOLDSTEI N: Do you have anything that shows
in witing that you had a five-year contract?

MR. LAWRENCE ZEA: | received no contract from
you -- from Peopl es Energy except after this came
into effect...

JUDGE RI LEY: But it was your clear
under standi ng in August of 2003 that it was a
five-year contract?

MR. GOLDSTEI N: Did you ever get a
solicitation, something in the mail from Peopl es
Ener gy Services?

MR. LAWRENCE ZEA: Not hing.

JUDGE RI LEY: This was a phone solicitation?

MR. LAWRENCE ZEA: It was a phone solicitation.

MR. GOLDSTEI N: And never got a letter from
Peopl es Energy in June of 2005 advising you what was
i nvol ved in your agreement with Peopl es Energy
Services?

MR. LAWRENCE ZEA: No, sir. |'ve received no
mail at all from Peoples Energy until | received the

contract that they sent me.

15
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| thought | had this in here, the copy
of the contract that they sent to me.

This is what was sent to me on
Novenmber 21st, and that's -- on the backside of that
is the first time |I ever saw anything fromthe --

JUDGE RI LEY: This it dated November 21, 2005,
and it's from Peopl es Energy Services.

Now, it was your understanding that
regardl ess of your usage, you would not be billed
nmore than 62 -- where did the 62 therms --

MR. LAWRENCE ZEA: Is shows right on here, sir.
It shows --
JUDGE RI LEY: Oh, the $.62 a therm

MR. LAWRENCE ZEA: Yeah, it shows right on

here.
JUDGE RI LEY: Let me see that again.
Okay. Right. And then at 9/9/05, the
billing date, it junps to $.77 a therm and then it's

back up to $1.06 by the follow ng October.

MR. LAWRENCE ZEA: And then it went up to $1.39
sometime in December or January.

JUDGE RI LEY: Okay. | think what it comes down

16
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to is whether or not this was actually a five-year
contract or a two-year contract.

MR. GOLDSTEIN: Yes, sir.

JUDGE RILEY: And it's Peoples Energy's
position that it was a two-year contract.

MR. GOLDSTEI N: Yes.

JUDGE RI LEY: Okay. Kind of helps to find the
i ssue right there. It may come down to that
recordi ng.

MR. GOLDSTEI N: Maybe.

JUDGE RI LEY: But, as you say, M. Zea, you

don't have any ot her documentation necessary --

MR. LAWRENCE ZEA: No. | 've never received a
contract from themuntil | received this, and this is
not even regards to the therms -- what it was a therm

or anything else because it's a contract.

MR. GOLDSTEIN: And it's not a contract.

MR. LAWRENCE ZEA: Well, it's terns of
condition under which Peoples Energy provides you our
customer service are detailed in a natural gas
agreement.

JUDGE RI LEY: Well, that would be nmy next

17
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guestion, is that what document -- the ternms and
conditions that are listed on the backsi de of that
letter, what -- where would those be -- where el se
woul d those be contai ned? Because if those are the
terms and conditions of an agreement, where's the

agreement? That's my question.

MR. LAVWRENCE ZEA: ' ve never had one.
MR. GOLDSTEI N: | think if you carefully
exam ne the docunments, Judge, you'll see that that's

not an agreenment, all that is is a customer advisory
as to what the various offerings are.

JUDGE RI LEY: Let me see it one nore time.

MR. GOLDSTEI N: If you'd like, I'll have Ms.
Ito explain exactly what that is.

JUDGE RI LEY: Okay. Hold on. It says, The
terms and conditions under which Peoples Energy
Services provides you, our customer, service are
detailed in a natural gas agreenment you accepted.
That's my question. The agreement includes any
subsequent amendment such as pricing notices. Key
terms of the agreement include -- where is the
agreement? That specifically references an agreenent

18
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that they had with this custonmer.

MS. WENDY ITO: This is the agreenment.

JUDGE RI LEY: Okay .

MR. GOLDSTEIN: There is an agreement, and it
just seems sort of strange that he never receives any
of the correspondence

JUDGE RI LEY: M. Zea, do you have any
know edge or record of that?

MR. LAWRENCE ZEA: That was the first -- when |
started talking with them after | received this --

JUDGE RI LEY: Okay.

MR. LAVWRENCE ZEA: They said, Well, if you
received that, you received the rest of our mail.

JUDGE RI LEY: Okay. Yeah.

MR. LAWRENCE ZEA: But |'ve never seen anything
in this relationship.

JUDGE RI LEY: Okay.

MR. LAWRENCE ZEA: If this is the agreenment
t hat was entered into --

JUDGE RI LEY: Now, well, let me ask you this as
part of Peoples' policy with their customers. Wuld
t hey have provided him a copy of those terns?

19
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MS. WENDY | TO: Yes.

JUDGE RI LEY: It would have been sent to hinf

MR. LAWRENCE ZEA: No, ma'am

JUDGE RI LEY: Okay. Peopl es says, Yes. You
say, No, you never got it. Okay.

MR. LAWRENCE ZEA: No, |'ve never received
anyt hi ng, period.

JUDGE RI LEY: Then that's where we are

MS. WENDY I TO: Our normal policy is to send it
with the acceptance. Once we receive acceptance from
the utility, we send a letter and a copy of the terns
and conditions with that letter.

JUDGE RI LEY: Okay. And that goes to the
customer; right?

MS. WENDY | TO: Yes.

MR. GOLDSTEIN: As |I'm gathering what's going
on and, you know, I'mcomng to this alnmst as fresh
as you are, Judge, it seems amazing to me that other
than the bills, M. Zea never received any
correspondence between September of 2003 and
Sept enber 2005.

MR. LAWRENCE ZEA: Not hi ng

20
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JUDGE RILEY: Is it the circunstances that are
fresh, or is it that I am fresh?

MR. LAWRENCE ZEA: May | ask a question? |Is
this a general term -- a general form?

MS. WENDY | TO: No .

MR. LAVWRENCE ZEA: O is this specific.

MS. WENDY I TO: That one specific is to the
$. 62 agreement.

JUDGE RI LEY: Okay .

MR. LAWRENCE ZEA: But what |'m saying is at
the $.62 because it also has a closing date of
Sept enmber when m ne --

JUDGE RI LEY: Septenber what?

MR. LAWRENCE ZEA: ' 05.

JUDGE RI LEY: Okay.

MR. LAWRENCE ZEA: When m ne ended in August o
" 05.

JUDGE RI LEY: Okay .

MR. LAWRENCE ZEA: August '05 is when they sai
that my contract ended.

JUDGE RI LEY: But under any circunstance, you

t hought yours was going to continue until "O08.

f

d

21
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MR. LAWRENCE ZEA: | certainly did.

JUDGE RI LEY: That was -- yeah, that's the five
years.

MR. LAWRENCE ZEA: Five years, right.

JUDGE RI LEY: August '03 to --

MR. LAWRENCE ZEA: And t he other thing that
really bothered me when they did play it back, it was
a young |ady that | spoke with.

JUDGE RI LEY: Al'l right.

MR. LAWRENCE ZEA: | know that definitely.

JUDGE RI LEY: That was your initial
conversation then?

MR. LAWRENCE ZEA: Yes. And the voice
recording they have is of a young man.

JUDGE RILEY: 1Is of a young man for Peoples
Energy and you canme off as some Kkind of
computerized - -

MR. LAWRENCE ZEA: Conputerized voice on it.

JUDGE RILEY: Okay. And is it -- thenis it
correct to say that you're contesting the billings
t hat you have received since they term nated the $.62

portion of that contract?

22
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MR. LAWRENCE ZEA: Yes.
JUDGE RI LEY: Okay. So that it should have
been $0.62 all the way through the present day?

MR. LAWRENCE ZEA: Yes, sir.

JUDGE RI LEY: Okay. | don't know how you're
going to calculate that, but I'll |eave that up to
you guys.

MR. LAWRENCE ZEA: One of the things -- l|ike I
said, | usually, when | get my gas bill, pay it. But
when | got the one in -- for August, it went from --
| don't -- was it $10.00 or $17.00 in the
summertime -- went up to $77.00. And | said, \Whoa.
And | started -- then | |ooked at it, and it doesn't

figure $0.62 a therm And that's why | called, is
there a m stake somewhere?

JUDGE RILEY: Right. Okay.

MR. LAWRENCE ZEA: And that's when | was told
that it was cancell ed.

JUDGE RI LEY: Then is it correct to conclude
that we're at an inmpasse right now?

MR. GOLDSTEI N: Yes.

JUDGE RI LEY: Because Peoples is going to stick

23
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to its position --

MR. GOLDSTEI N: Yes.

JUDGE RI LEY: And, M. Zea, you're going to
stick to your position?

MR. LAWRENCE ZEA: Yes, sir.

JUDGE RI LEY: All right. Then the next step is
a hearing. And that would be formal evidentiary
heari ng, where you would bring in whatever docunents
you -- and witness that you believe would help
establish your case and --

MR. GOLDSTEIN: As | gather it, he has no

docunment s.

JUDGE RI LEY: Well, M. Goldstein, he's stil
entitled to his day in court. | mean --
MR. GOLDSTEI N: | understand that. And |'m

just saying --

JUDGE RI LEY: That's up to him | mean, if
Peopl es has their docunments then that's pretty nuch
all you have to worry about.

MR. LAWRENCE ZEA: It's very difficult to
provi de documents when you never received them

JUDGE RI LEY: Ri ght. Wbould Peoples Gas --

24
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Peopl es Energy have any of the docunentation that he
woul d have received going back to August 2003 with
regard to this contract?

MR. GOLDSTEIN:  Well, | would believe so. W
have what we've handed you this morning, the
agreement, and | know we have a letter that was sent
to Mr. Zea on June 30th from the Esther Kang
(phonetic), the Director of Marketing Customer
Comuni cations for Peoples Energy Services. Of
course, M. Zea says he never received it.

MS. WENDY ITO: This letter, too. That's just
the templ ate, but that went to all the customers as
wel | .

MR. GOLDSTEIN: There's a previous letter from
December 11th that went to all the custoners, as
Ms. Ito just stated, with respect to various terns,
di scussing specifically that $0.62 per therm and how

| ong the agreement | asts, two-year agreement.

So, | guess, that's our evidence of
what we believe occurred. We will see what else we
can dig up.

JUDGE RI LEY: And they're not -- Peoples

25
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woul dn't be the least bit willing to, |iKke,
conprom se for a year or so on the $.62 a thern®?

MS. WENDY I TO: W don't have the supply so..

JUDGE RI LEY: Okay .

MR. GOLDSTEIN: Keep in mnd too, Judge, that
in order to do that, we would -- you know, Peoples
Energy Services has to supply for specific thernms of
gas.

JUDGE RI LEY: Ri ght .

MR. GOLDSTEIN: And it's well beyond that
period for Peoples Energy Services to do that.

JUDGE RI LEY: Okay.

MR. GOLDSTEIN: And there's no such thing as
| arge over supplies where they contract for a
substantial therms of gas that are unused. That
woul d not be good in a business sense.

MR. LAVWRENCE ZEA: The only thing that | would
know, and | have no idea how to do it, in Septenber
about 9:15 at night there was a young |ady that came
to our door.

JUDGE RI LEY: And this was Septenber of '05?

MR. LAWRENCE ZEA: ' 05.
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Trying to sign people up for services.

JUDGE RI LEY: Now, what this -- now, this was
Peopl es --

MR. LAWRENCE ZEA: She said Peopl es Energy.

JUDGE RI LEY: Al'l right.

MR. LAWRENCE ZEA: It may have been Peopl es
somet hing el se, but | thought Peoples Energy. And
think at that time it was $0.79 a thermthat she --
and | said, Why would I sign up for $0.79 a therm
when |'ve got it for $.62 for five years? But who
the young | ady was that came to the door | would have
no -- that's the only person that | know of that it
was di scussed with --

JUDGE RI LEY: Okay .

MR. LAWRENCE ZEA: -- outside of...

JUDGE RI LEY: All right. Well, that's where we
are then. Peopl es says two years and you allege five
years. There's a recording out there that may or may
not shed sonme |ight on this.

Woul d Peopl es possibly be willing to
produce that at hearing?

MR. GOLDSTEIN: We will attenmpt to do that.
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Ms. Ito and | have had a di scussion about attempting
to pull that recording off and have it transcri bed.
We would even be willing to have Sullivan's Reporting
do that for us.

JUDGE RI LEY: Okay. But, then, again, that's
going to obviate --

MR. GOLDSTEIN: We'll talk to the court
reporter afterwards.

MR. LAWRENCE ZEA: Ri ght .

JUDGE RI LEY: That's going to obviate M. Zea's
al l egation, though, that the voice -- that his voice
was computerized sonmehow - -

MR. LAWRENCE ZEA: Yes, it was very definitely
conput eri zed.

JUDGE RILEY: So | don't knowif that's a --

MR. GOLDSTEIN: That was ny concern and that's
why | didn't inmmediately volunteer the tape because
if M. Zea's going to contend that somehow the voices
on the tape aren't the true voices of the
participants of the tel ephone conversation, then I
don't know what -- you know, you would have to
deci de, Judge, what probative value that tape has.
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JUDGE RI LEY: Ri ght .

MR. GOLDSTEIN: And | don't know how that m ght
hel p the decision-making in this case.

JUDGE RI LEY: That will be something for me to
deal with when | hear it.

MR. GOLDSTEIN: But we would -- as | said, we
woul d be glad to retain the court reporters that are
used here, Sullivan Reporting Company, and have them
transcribe fromthe tape. And they would, at |east,
be able to determne a male voice fromfemal e voice
hopeful |y, and whether there was sone alteration of
the voice of M. Zea.

MR. LAWRENCE ZEA: If I may?

JUDGE RI LEY: Yes.

MR. LAWRENCE ZEA: They called nme back and
pl ayed the tape over the tel ephone. Under the same
circunmstances, they could call to a tel ephone in here
and you could listen to it over a telephone.

JUDGE RI LEY: Okay .

MR. GOLDSTEIN: Well, | also understood that
there was some problem getting the tape. We do have
a tel ephone number for that, which we could provide
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to you today.

JUDGE RI LEY: Okay.

MR. GOLDSTEIN: And we could have it played at
t he hearing, and hopefully there would be a
transcription on top of that --

JUDGE RI LEY: That -- | would be nmuch nore
confortable if we would be able to verify with actual
sounds; right. And |I'm not casting aspersions or
anything like that, but it's just in the interest of
just total disclosure and fairness.

MR. GOLDSTEI N: Absolutely, we do have a
tel ephone nunber for that. We will -- you know, we
can provide that as of today.

MS. WENDY I TO: And, actually, if you could not
have this on the record because it was a confidenti al
password to get into this.

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: We would ask --

JUDGE RI LEY: That would be protected under any
ci rcumst ances.

MR. GOLDSTEIN: Yes. W would ask that.

JUDGE RI LEY: There will be no disclosure. No
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di scl osure.
MS. WENDY | TO: Plus to reach to get it, you

actually have to input M. Zea's tel ephone number as

wel | . So I'"m sure he doesn't want that in the record

as wel | .

JUDGE RI LEY: No. No. AlIl such nunbers wll
be totally confidential.

MR. GOLDSTEIN: So we would be happy to do that
at the hearing.

JUDGE RI LEY: All right. Fi ne. Fi ne.

MR. GOLDSTEIN: And we will make some kind of
attenpt through the good offices of Sullivan

Reporting to see what can be done transcribing --

JUDGE RI LEY: I think as | ong as you pay for
t hose good offices you'll get what you need.
Now, what -- well, as | say, we're --

our next step is to establish a date for hearing so
that we can hear all this evidence, see all this
evi dence. And, again, M. Zea, it would be -- let
backtrack a little bit.

Would Mr. Zea be -- would you -- would

Peopl es be anenable to any kind of discovery on
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behal f of Mr. Zea to provide himw th the original
contract with the terms of the agreenent ?

MR. GOLDSTEIN: W could provide himwith this
agreenent. We'd be happy to provide himwi th the
June 30th letter that was -- we believe was sent to
hi m and the December 2003 l|letter --

MS. WENDY | TO: Ri ght.

MR. GOLDSTEIN: -- that went out to all
customers under the $.62 per therm rate.

JUDGE RI LEY: Right. Well, what | was going to
say i s whatever matter, whatever documents pertain to
that original $.62 per therm agreenent.

MR. GOLDSTEI N: | think that may be it.

JUDGE RI LEY: That being?

MR. GOLDSTEI N: What - -

JUDGE RI LEY: Yeah, whatever he may not have

now t hat he should have gotten back then.

MS. WENDY | TO: | don't have copies of the
wel come letter. And this is ny personal, only copy
of this. But, yeah, | definitely could.

MR. GOLDSTEIN: We'll provide that within --

JUDGE RI LEY: All right. Fine. That should
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| argely bring you up to date then.

MR. GOLDSTEI N: Certainly, within 14 days we'l|l
provi de that.

MR. LAWRENCE ZEA: One of the reasons -- and
just off tape -- one of the reasons that | was very
happy with the agreenment that we had originally is in
2001, everything we had in savings went in the stock
mar ket .

JUDGE RI LEY: Okay .

MR. LAWRENCE ZEA: And this $.62 was a
l'ifesaver for us.

JUDGE RI LEY: Okay.

MR. LAWRENCE ZEA: And that was one of the
reasons why | was so excited about it when we got it.

JUDGE RI LEY: Okay. That brings us to -- the
step would be that, M. Zea, you would be -- you are
aware that when we do go to hearing, we do reconvene
for an evidentiary hearing, it would be your burden
to go forward first. You would have the burden of
proof to produce documents and then whatever other
testimony or witness or whatever else, whatever other
evi dence you would have to prove that you did have a
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five-year contract.
MR. LAWRENCE ZEA: That's a pretty hard thing

to produce.

JUDGE RI LEY: Yeah, | understand that. Yeah,
it is. It's a difficult burden, but that,
unfortunately, that is the process. l"m strictly
neutral on this matter until | have evidence upon
which | can draw -- make conclusions of -- under
which | can draw facts. And once | can establish

facts, then I can prepare an order, and that's after
| ve heard both sides.

MR. GOLDSTEI N: May | suggest either the 12th
or 13th of July for a evidentiary hearing date.

JUDGE RILEY: That's right at the 30-day mark.

MR. GOLDSTEI N:  Wednesday or Thursday?

MR. LAWRENCE ZEA: Wednesday woul d probably be
a better tinme.

MR. GOLDSTEI N: That's fine.

JUDGE RI LEY: We have a bench session that day
and those things begin at 10: 30.

MR. GOLDSTEIN: You want to do that in the

afternoon?
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JUDGE RI LEY: | don't want to start that | ate.

MR. GOLDSTEI N: O do you want to start on the

13t h.

JUDGE RI LEY: Is the 13th out of the question?

MR. LAWRENCE ZEA: Thur sday.

JUDGE RI LEY: Yeah.

MR. LAVWRENCE ZEA: Depends on which Thursday of
the nmonth it is. | supplemental nyself now ng | awns,
and |'ve got about eight yards to nmow on -- every

ot her Thursday. And that's why | don't know.

JUDGE RILEY: It's the second Thursday of July.
The 6th is the first Thursday. The 13th is the
second.

MR. LAWRENCE ZEA: 1'd have to start with
t oday. Let me see if |I've got a cal endar.

JUDGE RI LEY: Sure. Go ahead.

Are you going to be mowi ng | awns this

week, this Thursday?

MR. LAWRENCE ZEA: Yes. | could do them
Friday, but 1'd rather, kind of, keep themin order.
MR. GOLDSTEI N: Yeah. You would be nmow ng

| awns on the 13th.
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JUDGE RI LEY: All right. Let's go back to the
12t h.

JUDGE RI LEY. Okay. Yeah, let's go back to the
12t h.

Why don't we, just to be on the safe
side, convene at 11: 30.

MR. GOLDSTEIN: That's fine.

JUDGE RI LEY: That would probably be -- al nost
certainly take us through the lunch hour, but | don't
know this is going to be an all day thing either.

I s that okay? July 12th at 11:307?

MR. LAWRENCE ZEA: Ri ght .

JUDGE RI LEY: Okay. That's a Wednesday.

MR. LAWRENCE ZEA: W II| you send nme a
notification?

JUDGE RI LEY: Oh, absolutely, that will come

out fromthe Clerk's Office and that will have the
date and the time and the address. And it will be at
this address, but you'll have to find out the

conference room once you get here. Because it may be
here, it may be downstairs.
MR. LAWRENCE ZEA: Al'l right.
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JUDGE RI LEY: So anything further?

MR. GOLDSTEI N: I have nothing else.

JUDGE RI LEY: Okay. Get those materials to
M. Zea as fast as --

MR. GOLDSTEI N: We will

MS. WVENDY | TO: Is that via mail or...

MR. GOLDSTEIN: We can mail them

JUDGE RILEY: All right. Then we'll |eave it
at that then. We will reconvene for hearing on
July 12 at 11:30 a.m  And at that time the parties
wi |l produce their evidence and...

MR. GOLDSTEI N: If you do not receive various
pi eces of correspondence that we've discussed this
nmorning within the next two weeks, please call ne.

MR. LAWRENCE ZEA: Okay. Call you?

MR. GOLDSTEI N: Yes.

MR. LAWRENCE ZEA: OCkay. | " ve got your letter
in here somewhere.

JUDGE RI LEY: All right. Then we are recessed

until July 12 at 11:30 a.m



Thank you very much.
(Wher eupon, the above-entitled

matter was continued to July
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12,

2006,

at

11:30 a. m)
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